Amended & Enacted 8/13/13
Amended 8/13/13

Introduced by the Council Member Carter and amended by the Rules Committee:
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ORDINANCE 2013-492-E
AN ORDINANCE Appropriating $364,500 from Public Works stormwater Projects – BF OTHER CONSTRUCTION COSTS – COUNTRY CREEK DRAINAGE to provide funding for the PURCHASE OF CERTAIN PARCELS DESCRIBED HEREIN, from Mr. & Mrs. David M. Moore, owners of the property at 8681 Moss Haven Road (R.E. No. 008806-0632), Mr. & Mrs. Larry T. JeweLl, owners of the property at 8669 Moss Haven Road (R.E. No. 008806-0630), and Mr. & Mrs. Aldon Sims, owners of the property at 1554 Polaron Court (r.e. No. 008806-1036), FOR THE COUNTRY CREEK FLOOD CONTROL PROJECT; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE ALL CLOSING DOCUMENTS, AND OTHERWISE TAKE ALL NECESSARY ACTION TO EFFECTUATE THE PURCHASE OF THE REAL PROPERTY; REQUESTING ONE CYCLE EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Country Creek Drainage Project has been identified as an area of flooding and attempted resolution by the City of Jacksonville as early as 1979; and


WHEREAS, in 2010, a drainage study was performed to identify improvement solutions; and 


WHEREAS, neighborhood meetings were held to discuss the solution; and 


WHEREAS, after reviewing the study, meeting with the neighbors and taking into account the cost benefit analysis, the decision was made to make specific improvements by purchasing 4 homes, which would be effected by a 25 year/24 hour storm event (One home was acquired separately as approved by 2006-251-E); now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.  
Appropriation.  For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:

Public Works Stormwater Projects – BF Other Construction costs – Country Creek Drainage
PWCP462SD-069505 PW0687-01

  


$364,500
(b) Appropriated to: 

Country Creek Drainage Land Acquisition


PWCP462SD-069101 PW0687-01



  
$364,500
Section 2.

Purpose.
The purpose of the appropriation in Section 1 is to provide funding for the purchase of three homes in Country Creek for flood control, as more particularly described in Exhibit 1, attached hereto. The Country Creek Flood Control Project will use these properties to reduce flow and erosion throughout the neighborhood. A summary of the Country Creek Drainage improvement project is attached hereto as Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised Proj Summary, August 5, 2013 – Rules”.

Section 3.

Authorization for Purchase.  The purchase of the real property more particularly described in the Option to Purchase attached as Exhibit 3, from Mr. & Mrs. David M. Moore, owners of the property at 8681 Moss Haven Road (R.E. No. 008806-0632), Mr. & Mrs. Larry T. Jewell, owners of the property at 8669 Moss Haven Road (R.E. No. 008806-0630), and Mr. & Mrs. Aldon Sims, owners of property located at 1554 Polaron Court (R.E. No. 008806-1036), is approved. The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute all closing documents, and to otherwise take all necessary action to effectuate said purchase in accordance with the terms of the Option to Purchase, with a total purchase price of $364,500.  No further Council action shall be required, provided that all such documents shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.

Section 4.

Requesting one cycle emergency passage, pursuant to Council Rules 4.901 Emergency.
One cycle emergency passage of this legislation is requested. The nature of the emergency is the properties experience frequent flooding and there is an effort to move the occupants out of the homes before they experience another flood. 

Section 5.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2013\Ord\Carter Country Creek Flood Control.doc 
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Country Creek Drainage Improvements - Summary

The Country Creek neighborhood is named after the existing natural creek that runs through the
neighborhood from Hammond Blvd to Fouracker Road. The area along this creek has historically had
flooding problems. As far back as 1979 the City has attempted to find a solution to the flooding along
this creek. In 2010 the City hired Ghyabi and Associates to complete a detailed drainage study of the
Country Creek area. Based on the results of this study the City determined that that most cost effective
solution to the flooding issue was to purchase several homes along the creek that are routinely
damaged from flooding.

The Ghyabi study report investigated several options to reduce the level of flooding. These options
included widening the cross section of the existing creek and construction of large stormwater detention
ponds. The option that provided the most flood reduction was a complete realignment and widening of
the creek. This option would impact an area along the creek approximately 100 to 140 feet wide and
completely eliminate the natural condition of the creek. Wetland impacts along the more than mile of
natural creek would require substantial investment in permitting and mitigation. Costs for the widening
of the creek were estimated at between $5-6 million dollars. When the creek widening option was
presented to residents it was met with a great deal of resistance. Many residents why we would destroy
the natural beauty of the creek, displace wildlife and turn the creek into nothing more than a grassed
ditch just to keep a few houses from flooding. Based on the difficulties of permitting, resistance of the
neighborhood residents and high cost to benefit the option to widen the natural creek was considered
untenable.
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With the most effective option removed from consideration the City investigated other options which
would not result in the destruction of the creek’s natural condition. The City investigated the possibility
of building large stormwater ponds upstream of the Country Creek area. The only viable upstream
properties would provide for two stormwater ponds of 6 and 10 acres. When the creek system was
modeled with these ponds the reduction in flood stages was less than 4” in a 25yr/24 hr storm event.
The reduction in larger storm events was even less. Cost associated with the purchase of the pond site
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and construction of the ponds was estimated at $3-4 million dollars. Reductions in flood stages of less
than 4” would result in little change along the creeks

In at least two other parts of the City where viable solutions to reduce flooding were not found the City
has made offers to purchase homes from residents. In these cases the City made offers to residents
with home below the elevation of the 25yr/24hr storm event. These areas include both Moncrief and
Pottsburg Creeks. For the Country Creek area the City has only found four homes that have finished
floor elevations below the 25yr/24hr storm event. The City has made offers to purchase each of the
homes in the Country Creek area which meet this criterion. Three property owners have accepted
offers and one has indicated that they are not interested.

Once the City has ownership of these three properties, along with another property that was purchased
by the City in 2006 for $117,000 (according to the information on the property Appraiser’s web site), the
buildings on the properties will be demolished and the City will proceed with a modified project scope to
removed dead trees, clean, shape and stabilize Country Creek from Hammond Blvd to Fouraker Road
and remove sediment buildup under the Fouraker Bridge. The purchased properties will be used to
widen the creek with the intent of dropping the flood stage elevations in two of the sections most
susceptible to house flooding. It is anticipated, at this time, that this work will be accomplished in two
phases over approximately the next 18 to 20 months.
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CITY OF JACKSONVILLE
REAL ESTATE DIVISION

OPTION TO PURCHASE
PROJECT:

The undersigned, _David M. Moore and Maritza M. Moore ownei(s} of the property
described in Exhibit A attached, situated in Duval County, Florida, in consideralion of the
payment by the City of Jacksonville of the sum of One Dollar, receipt of which is hereby
acknowledged, do hereby give and grant to the City of Jacksonville an option for the period of

90__days from date hercof, to purchase the said property for the sum of § 121,500,00 on the
terms and conditions set forth in this Option, to wit:

1. This Option to Purchase is subject to:
¢ An appraisal supporting the purchase amount;
s Anacceptable environmental report; and
¢ City Council approval,
¢ Seller will be notified, in wiiting, of the City’s intent to exercise this Option.

2. The City shall obtain a commitinent for a fee owner's title insurance policy on the
Property. If said title insurance commitment does not reflect good, marketable and
insurable title acceptable to the City, then the City shall so notify Seller and Seller
shalt have thirty (30) days within which to cure any title defect(s). (The 30 days
docs not start until City exercises its Option and agrees to close subject to
satisfaction of Survey and Title objections). If Seller is unable to cure any such
defect(s), then the City shall have the option to cancel this Agreement or Close the
purchase of the Property (with no reduction in purchase price) subject to said title
defect(s).

3. Seller shall furnish at Closing, a Scller’s affidavit, in a fonn acceptable to the title
insurer, sufficient to remove the standard printed exceptions to title in the policy
regarding unrecorded matters, parties in possession and mechanic’s liens.

4. The City, at its option, may obtain a survey. If said survey reveals any
encroachments or other matters attecting the Property which are not acceptable to
City, then the City shall so notify Seller and Seller shall have thirty (30) days within
which to cure said encroachiments or other matters. If Seller is unable to curc said
encroachments or other matters, which are not acceptable to City, then the City shall
have the option to cancel this agreement.

5. The Closing shall take place within sixty (60) days of the effective date of approval
of this Option to Purchase by the City Council of the City of Jacksonville. Real
Estate Division will process the Option to Purchase to the City Council within
three days of exccution of Option by Seller,
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6. At Closing, Seller shall deliver to the City a good and sufficient Warranty Deed
conveying fee simple marketable title in and to the Property, FREE AND CLEAR
OF ALL LIENS AND ENCUMBRANCES, Except those acceptable to city
after title review,

7. Scller agrees that at any time from the date of this Agreement until Closing, the City
may do such investigation, sampling, analysis, and testing as is necessary to
determine the condition of the Property and its soils. To perform the tests,
inspections, investigation, and analysis, the City may remove, disturb, or bore
through, as much of the surface as the City believes is necessary to perform its (ests.
The City agvees to repair or replace any of the Property that is disturbed by the City.
If any hazardous waste, underground storage tanks, petroleum products or
derivatives or other noxious substances shall be found or discovered on the Property
for which the City would be required to spend funds for remedial costs, then the City
may cancel this option. City agrees to indemnify Seller and hold it harmless
against all liabilities and expense due to City’s activities.

8. City shall pay the cost of Title Insurance, Survey, Appraisal, Environmental reviews
and Recording Fees.

9. Seller shall pay liens, Documentary Stamp Tax and costs incurred by Seller.

10.  Seller agrees to pay and discharge all due and delinquent ad valorem taxes. Ad
valorem taxes for the current year will be pro-rated as of the day of closing.

1. Possession of the Property is to be delivered to the City at Closing,

12. This Option to Purchase will not be recorded in any Public Records.

DATED this day of , 2013

WITNESSES: SELLERS:

(Sign) \1//
(Print) y V| ————

DAVID M. MOORKE

(Sign) ?7(6%;44/ W %wﬂ

(Print) MARITZA M. MOORE
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CITY OF JACKSONVILLE
REAL ESTATE DIVISION

OPTION TO PURCHASE
PROJECT:

The undersigned, Larry T. Jewell and Barbara Jewell owner(s) of the property described in
Exhibit A attached, situated in Duval County, Florida, in consideration of the payment by the
City of Jacksonville of the sum of One Dollar, receipt of which is hereby acknowledged, do
hereby give and grant to the City of Jacksonville an option for the period of _90__days from date
hereof, to purchase the said property for the sum of $_121,500.00_ on the terms and conditions set
forth in this Option, to wit:

L. This Option to Purchase is subject to:
¢ An appraisal supporting the purchase amount;
An acceptable environmental report; and
City Council approval;
Seller will be notified, in writing, of the City’s intent to exercise this Option.

2. The City shall obtain a commitment for a fee owner's title insurance policy on the
Property. If said title insurance commitment does not reflect good, marketable and
insurable title acceptable to the City, then the City shall so notify Seller and Seller
shall have thirty (30) days within which to cure any title defect(s). (The 30 days
does not start until City exercises its Option and agrees to close subject to
satisfaction of Survey and Title objections). If Seller is unable to cure any such
defect(s), then the City shall have the option to cancel this Agreement or Close the
purchase of the Property (with no reduction in purchase price) subject to said title
defect(s).

3. Seller shall furnish at Closing, a Seller's affidavit, in a form acceptable to the title
insurer, sufficient to remove the standard printed exceptions to title in the policy
regarding unrecorded matlers, parties in possession and mechanic’s liens.

4. The City, at its option, may obtain a survey. If said survey reveals any
encroachments or other matters affecting the Property which are not acceptable to
City, then the City shall so notify Seller and Seller shall have thirty (30) days within
which to cure said encroachments or other matters. If Seller is unable to cure said
encroachments or other matters, which are not acceptable to City, then the City shall
have the option to cancel this agreement.

5. The Closing shall take place within sixty (60) days of the effective date of approval
of this Option to Purchase by the City Council of the City of Jacksonville. Real
Estate Division will process the Option to Purchase to the City Council within
three days of execution of Option by Seller.
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6. At Closing, Seller shall deliver to the City a good and sufficient Warranty Deed
conveying fee simple marketable title in and to the Property, FREE AND CLEAR
OF ALL LIENS AND ENCUMBRANCES, Except those acceptable to city
after title review.

7. Seller agrees that at any time from the date of this Agreement until Closing, the City
may do such investigation, sampling, analysis, and testing as is necessary to
determine the condition of the Property and its soils. To perform the tests,
inspections, investigation, and analysis, the City may remove, disturb, or bore
through, as much of the surface as the City believes is necessary to perform its tests.
The City agrees to repair or replace any of the Property that is disturbed by the City.
If any hazardous waste, underground storage tanks, petroleum products or
derivatives or other noxious substances shall be found or discovered on the Property
for which the City would be required to spend funds for remedial costs, then the City
may cancel this option. City agrees to indemnify Seller and hold it harmless
against all liabilities and expense due to City’s activities.

8. City shall pay the cost of Title Insurance, Survey, Appraisal, Environmental reviews
and Recording Fees.

9. Seller shall pay liens, Documentary Stamp Tax and costs incurred by Seller.

10.  Seller agrees to pay and discharge all due and delinquent ad valorem taxes. Ad
valorem taxes for the current year will be pro-rated as of the day of closing.

I Possession of the Property is to be delivered to the City at Closing.

12. This Option to Purchase will not be recorded in any Public Records.

DATED this day of , 2013

WITNESSES: SELLERS:

(Print) eeling
(Sign) ' ’
(Print) /Qé
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CITY OF JACKSONVILLE
REAL ESTATE DIVISION

OPTION TO PURCHASE
PROJECT:

The undersigned, Aldon Sims, Jr. and Gwendolyn S. Sims owner(s) of the property
described in Exhibit A attached, situated in Duval County, Florida, in consideration of the
payment by the City of Jacksonville of the sum of One Dollar, receipt of which is hereby
acknowledged, do hereby give and grant to the City of Jacksonville an option for the period of

90__days from date hereof, to purchase the said property for the sum of $_121,500.00  on the
terms and conditions set forth in this Option, to wit:

1. This Option to Purchase is subject to:
¢ An appraisal supporting the purchase amount;
An acceptable environmental report; and
City Council approval;
Seller will be notified, in writing, of the City’s intent to exercise this Option.

2. The City shall obtain a commitment for a fee owner's title insurance policy on the
Property. If said title insurance commitment does not reflect good, marketable and
insurable (itle acceptable to the City, then the City shall so notify Seller and Seller
shall have thirty (30) days within which to cure any title defect(s). (The 30 days
does not start until City exercises its Option and agrees to close subject to
satisfaction of Survey and Title objections). If Seller is unable to cure any such
defect(s), then the City shall have the option to cancel this Agreement or Close the
purchase of the Property (with no reduction in purchase price) subject to said title
defect(s).

3. Seller shall furnish at Closing, a Seller's affidavit, in a form acceptable to the title
insurer, sufficient to remove the standard printed exceptions to title in the policy
regarding unrecorded matters, parties in possession and mechanic's liens.

4. The City, at its option, may obtain a survey. If said survey reveals any
encroachments or other matters affecting the Property which are not acceptable to
City, then the City shall so notify Seller and Seller shall have thirty (30) days within
which to cure said encroachments or other matters. If Seller is unable to cure said
encroachments or other matters, which are not acceptable to City, then the City shall
have the option to cancel this agreement.

S. The Closing shall take place within sixty (60) days of the effective date of approval
of this Option to Purchase by the City Council of the City of Jacksonville. Real
Estate Division will process the Option to Purchase to the City Council within
three days of execution of Option by Seller.
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At Closing, Seller shall deliver to the City a good and sufficient Warranty Deed
conveying fee simple marketable title in and to the Property, FREE AND CLEAR
OF ALL LIENS AND ENCUMBRANCES, Except those acceptable to city
after title review.

Seller agrees that at any time from the date of this Agreement until Closing, the City
may do such investigation, sampling, analysis, and testing as is necessary to
determine the condition of the Property and its soils. To perform the tests,
inspections, investigation, and analysis, the City may remove, disturb, or bore
through, as much of the surface as the City believes is nccessary to perform its tests.
The City agrees to repair or replace any of the Property that is disturbed by the City.
If any hazardous waste, underground storage tanks, petroleum products or
derivatives or other noxious substances shall be found or discovered on the Property
for which the City would be required to spend funds for remedial costs, then the City
may cancel this option. City agrees to indemnify Seller and hold it harmless
against all liabilities and expense due to City’s activities.

City shall pay the cost of Title Insurance, Survey, Appraisal, Environmental reviews
and Recording Fees.

Seller shall pay liens, Documentary Stamp Tax and costs incurred by Seller.

Seller agrees to pay and discharge all due and delinquent ad valorem taxes. Ad
valorem taxes for the current year will be pro-rated as of the day of closing.

Possession of the Property is to be delivered to the City at Closing.

This Option to Purchase will not be recorded in any Public Records.

12
DATED this (8 dayof _June 2013

WITNESSES:

/1
o ‘{f%‘@“% Q2L JWL

SELLERS:

4

ALDON SIMS, JR.

(Sign) %{ ih gﬁ{/@/ 4/#‘%/%;}//&/1//4/’

(Print) N\rm/ in_Scotf GWENDOLYX S. SIMS

MAUDIE SHEPPERD
Notary Public
Rockdale County
SumMGmmm
My Commlssmn Explres Oct 3! 2015
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